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Disposition of Claims 
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Application Papers 
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 3-32 and 34-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brookey (6148917). 

Brookey teaches a well servicing fluid which comprises an oleaginous continuous 
phase, aphrons and a surfactant, and which comprise the aphrons at levels within the 
present claimed levels (see examples 5-7, Table A and column 4, lines 38-51 ). Various 
viscosifiers can be adde to the fluid (column 6, line 6 to column 7, line 5). The fluids 
would inherently have the same half-life and pressure stability as in the present 
invention. { 

3. Claims 1 , 3-32 and 34-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brookey (6156708). 

Brookey teaches a well fluid which comprises an oleaginous continuous phase 
(see column 3, lines 27-33), aphrons and surfactants (column 7, lines 1-43), and which 
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comprise the aphrons at levels within the scope of the present invention (see column 9, 
lines 4-6). Water may be emulsified therein (column 8, lines 41-55). Various 
viscosifiers may be used (column 3, line 34- column 6, line 67). The fluids would 
inherently have the same half-life and pressure stability as in the present invention. 

4. Claims 1 , 3-32 and 34-39 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Morgan (6649571). 

Morgan teaches a well fluid which comprises an oleaginous continuous phase 
(see column 2, lines 1-7), aphrons and silicone surfactants (see abstract) and other 
surfactants (column 7, line 66 - column 8, line 43), and which comprise the aphrons at 
levels within the scope of the present invention (see column 3, lines 3-5). Water may 
be emulsified therein (column 8, lines 43-49 and Example 1). Various viscosifiers may 
be used (column 4, line 32- column 7, line 65). The fluids would inherently have the 
same half-life and pressure stability as in the present invention. 

Claims 1, 6, 8-11, 15-17, 20-32 and 34 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Brookey (US 2003/0201103). 

Brookey teaches a well treatment fluid which comprises aphrons, and can have a 
continuous oleaginous phase (see paragraph 0027), and which may further comprise 
water (see claim 78). Brookey teaches that a surfactant is used to stabilize the aphrons 
(paragraph 0023), and a preferred dilatant is polyvinyl alcohol (paragraph 0036). 
Viscosifiers, such as polymers and clays may be added to the fluid to stabilize the 
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aphrons (see paragraphs 0024 and 0033). The viscosity overlaps in scope with claims 
16 and 17. The level of polyvinyl alcohol, of from 20 to 500 ppb would clearly lead to 
half-life and pressure resistant values within the scope of the present invention. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3 and 6-40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brookey (US 2003/0201 103). 

Brookey teaches a well treatment fluid which comprises aphrons, and can have a 
continuous oleaginous phase (see paragraph 0027), and which may further comprise 
water (see claim 78). Brookey teaches that a preferred surfactant is an alkyl ether 
sulfate (paragraph 0023), and a preferred dilatant is polyvinyl alcohol (paragraph 0036). 
Viscosifiers, such as polymers and clays may be added to the fluid to stabilize the 
aphrons (see paragraphs 0024 and 0033). The viscosity of above 40,000 centipoise 
would overlap in scope with claims 16 and 17, and render the viscosity of claims 18 and 
19 obvious to one of ordinary skill in the art. Brookey differs from the present invention 
in that an example with the specific combination of alkyl ether sulfate and polyvinyl 
alcohol is not disclosed. It would however be obvious to one of ordinary skill in the art 



Application/Control Number: 1 0/771 ,087 Page 5 

Art Unit: 1712 

to utilize alkyl ether sulfate as the surfactant, and polyvinyl alcohol as the dilatant in the 
fluid of Brookey, given the teaching of Brookey that they are preferred for such 
purposes. The level of polyvinyl alcohol, of from 20 to 500 ppb would clearly lead to 
half-life and pressure resistant values within the scope of the present invention. 

The utility of fluids within the scope of 7, and clays such as bentonite of claim 12, 
are notoriously well known in well fluids, and would be obvious to one of ordinary skill in 
the art over the teaching of oleaginous fluids, and clays by Brookey. With respect to 
claim 13 and 35, the variation of the amount of water in order to obtain optimum 
performance of the well fluid would be an obvious variation to one of ordinary skill in the 
art. Furthermore, no level or type of viscosifier is taught, so as to ascertain the level of 
water being claimed. 

7. Applicants amendment and arguments have been considered but are not 
deemed persuasive. Applicant has argued with the finding of inherency, in the prior art 
rejections. Applicant has not shown or given any evidence that the fluids of the applied 
prior art do not have the half-live claimed, especially for the short period of 5 hours 
being claimed in claim 1 (Ex parte Gray 10 USPQ2d 1922). The references all teach 
the use of surfactants and viscosifiers which prolong the life of the aphrons. It is clear 
from the references that the fluids taught therein would have stability within the scope of 
the present invention, form the use of the surfactants and viscosifiers therein. In 
particular, an increase in viscosity is well known in the art to increase the life of the 



Application/Control Number: 1 0/771 ,087 Page 6 

Art Unit: 1712 

aphrons (see for example Morgan at column 4, lines 19-37). As all elements are 
present to have a long half-life a 

With respect to claims 35-39, nothing in the claims preclude a viscosifier from 
also acting as an aphron stabilizer. 

Claims 14 and 36 claim a synergistic effect, but do not teach the effect or the 
magnitude of the effect, and thus cannot be seen as distinguishing. 

A new rejection is presented over Brookey. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip C. Tucker whose telephone number is 571-272- 
1095. The examiner can normally be reached on Monday - Friday, Flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on 571-272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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